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October 25, 2018 

 
VIA ELECTRONIC MAIL 
Ms. Jennifer Colangelo, Esq. 
Assistant Attorney General 
Georgia Department of Law 
40 Capitol Square SW 
Atlanta, Georgia 30334-1300 
Email: jcolangelo@law.ga.gov 
 
  Re: Response to SAIL Open Meetings Complaints Inquiry 
 
Dear Ms. Colangelo, 
 
We are in receipt of your October 16, 2018 correspondence seeking additional information 
regarding complaints filed against the School for Arts-Infused Learning (SAIL) under the Open 
Meetings Act.  Below and attached is SAIL’s response and additional pertinent information.  
 
September 20: Regular Meeting and Executive Session  
On September 20, 2018, SAIL’s Governing Board convened for its regularly scheduled monthly 
meeting. During this meeting, the Board, as indicated in the meeting minutes, “enter[ed] into 
executive session to discuss facilities and personnel.” Following the executive session, the Board 
reconvened its general session, at which time a motion was made and approved to adopt 
“personnel recommendations.” 
 
In response to the assertion that “the motion and minutes fail to inform the public what those 
recommendations are and exactly what actions the governing board took at the meeting,” SAIL 
maintains that it adequately complied with its duties under the law.  O.C.G.A. § 50-14-1 requires 
that regular meeting minutes include, at a minimum, “the names of the members present at the 
meeting, a description of each motion or other proposal made, the identity of the persons making 
and seconding the motion or other proposal, and a record of all votes…[and] name of each person 
voting for or against a proposal…”  A review of the regular meeting minutes from the September 
20 meeting of the Governing Board records all of the aforementioned information. Additionally, 
the minutes for that meeting are no less detailed than minutes for the State Board of Education 
in which the SBOE has approved executive session minutes or a personnel report. In some 
instances, the SBOE-approved minutes indicate that an attachment accompanies the minutes, 
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but no attachment is included, and in other instances portions of the attachment have been 
redacted.1 
 
Assuming for argument’s sake that the SAIL Board should have entered into the minutes all of 
the details of the personnel recommendation being voted on, the Board acted in a manner that it 
reasonably believed was necessary to protect the privacy of the employee being terminated. 
Under the particular circumstances, following the executive session at which it was discussed, 
the Board voted publically on the termination of Ms. Zgol, who was present at the public meeting, 
but she had not yet been informed that the recommendation being approved was to terminate her 
employment.2  Additionally, at a meeting the following week on September 26, SAIL’s Board voted 
to confirm that Ken Prescott had replaced Kristy Zgol as Superintendent.3  
 
Under O.C.G.A. § 50-14-4, the law requires only that an affidavit be filed with the meeting minutes 
stating under oath that the subject matter of the meeting or closed portion was devoted to matters 
within the identified allowable exceptions. Detailed minutes of the executive session have been 
drafted and will be preserved for any future in camara inspection, as is required by law.  
 
September 21: Emergency Board Meeting  
Following the events on September 20, 2018, the Governing Board determined that an 
emergency meeting was necessary on September 21, 2018 to remove Dr. Mark Boyd as Chair. 
Notice of the emergency meeting was posted at the school. Pursuant to his duties as Chair, it was 
the responsibility of Dr. Boyd to send any requisite notice of a called meeting to the appropriate 
legal organ in accordance with the law.  The minutes from the September 21, 2018 meeting will 
be updated to confirm the reason for holding the meeting within 24 hours and the nature of the 
notice. 
 
Regarding your inquiry about the nature of the meeting, the September 21 meeting was held via 
teleconference in compliance with the Open Meetings Act. Pursuant to Section 6(a) of its Charter, 
SAIL’s enrollment is open to “any grade level eligible student who resides in the State of 
Georgia.”4  This is distinct from other local or state-approved charter schools whose attendance 
zone is limited to one or more local jurisdictions. Accordingly, our interpretation of Georgia law 
continues to be that SAIL, like other schools approved by State Charter Schools Commission to 
serve a statewide enrollment, qualifies as an agency with “state-wide jurisdiction” pursuant to 
O.C.G.A. § 50-14-4(f).  We are happy to consider any additional citations or guidance on this 
issue.5 

                                            
1 Attached as Exhibit A are relevant portions of State Board of Education Minutes and Appendices for a 
Called Meeting on July 12, 2018; and regular meetings on December 8, 2016; July 20, 2017; November 
9, 2017; August 23, 2018. 
2 The Georgia Court of Appeals has held that the right to privacy is a relevant consideration that justifies 
the withholding of personnel information. See Hackworth v. Board of Education for the City of Atlanta, 214 
Ga. App. 17 (1994).   
3 Attached as Exhibit B are draft minutes from the September 26 meeting.  
4 SAIL’s Charter Contract is attached as Exhibit C.  
5 We have reviewed your citation to the definition of “state-wide powers” pursuant O.C.G.A. § 45-10-
20(10). While we respect the significant role the Attorney General plays in interpreting state law generally 
and the Open Meetings Act specifically, it remains unclear how this Code section, defining a different 
term in a different title of the Code, would apply to the Open Meetings Act in this instance.  The 
referenced Georgia Attorney General opinion, No. 84-18, does not appear to offer any additional 
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Additionally, SAIL would have been justified to proceed with a teleconference for the September 
21 meeting even if it did not qualify as a state-wide agency.  The Open Meetings Act allows for 
any public agency to conduct teleconference meetings “[u]nder circumstances necessitated by 
emergency conditions involving public safety or the preservation of property or public services…” 
O.C.G.A. § 50-14-4(g).  The circumstances surrounding the September 21 removal of its Board 
Chair met this criteria.  Specifically, Dr. Boyd repeatedly failed to fulfill his fiduciary obligations as 
Board Chair, including: (1) failing to disclose correspondence from SAIL’s authorizer expressing 
concerns with SAIL’s proposed development project; (2) refusing to deliver reprimands and other 
directives to SAIL’s Superintendent as instructed by the Board; (3) failing to comply with his 
obligations as Chair under the Open Meetings Act to sign notarized affidavits for each of the 
Board’s executive sessions and to notify the legal organ prior to called meetings; and (4) working 
against the Board by encouraging staff and others to take action against the Governing Board 
and discussing confidential information with faculty and staff. For all these reasons, Dr. Boyd’s 
removal as Board Chair was necessary to preserve SAIL’s property and public services.6   
 
As set forth above, SAIL has consistently maintained its compliance with the Open Meetings Act.  
Nonetheless, we welcome the Attorney General’s feedback and would be happy to discuss these 
matters further. The Board would specifically like to invite a representative from the Attorney 
General’s office to conduct a training on the scope of SAIL’s obligations under the Open Meetings 
and Open Records Acts.  While SAIL’s Board currently engages in annual governance training 
through the State Charter Schools Commission, as well as regularly consulting with its legal 
counsel, SAIL has recently been inundated with Open Records requests from a small, but vocal 
minority of parents who disagree with the direction of the School.  Indeed, the Board received 
over 50 individual records requests within the past week, 45 of which came from the same five 
individuals (including two married couples) during a 35 minute window on October 23.7  In most 
cases, both husband and wife submitted the same request virtually simultaneously, and the 
majority of these emails include the same threatening citations to criminal and civil penalties.  
 
The Open Records Act is a shield that ensures the public’s right to access government documents 
in a timely manner. Here, however, the Act is being used as a sword: a discovery tactic designed 
to harass and preoccupy a small and already overburdened school leadership team. This is 
preventing SAIL from focusing on its primary mission – to educate children and fulfill the promises 
in SAIL’s charter.  While SAIL continues to act in good faith by providing timely and complete 
responses to these requests, we would appreciate further guidance from the Attorney General on 
SAIL’s rights in the face of this harassment.  
 
Please do not hesitate to contact me if you have any additional questions or concerns.    

 
 
 
 

                                            
guidance since it does not reference the Open Meetings Act. We are hopeful that our clarification 
regarding SAIL’s statewide enrollment will resolve this issue.  
6 By providing a teleconference number in the meeting notice, SAIL complied with the Open Meetings Act 
requirement that, under emergency circumstances, the public be afforded “simultaneous access to the 
teleconference meeting.”  O.C.G.A. § 50-14-4(g).   
7 Open Records Requests received on October 24 are attached as Exhibit D.  



 
October 25, 2018 
Page 4 
 
 

 
 
Sincerely, 
 
McGuireWoods LLP 
 
 
 
s/ Robert L. Fortson 

 
RLF/jm 
Att.  
Cc: Abigail Caffee, SAIL Board Chair 
 
 


